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ART. IX.—The Customs of the Ossetes, and the Light they

throw on the Evolution of Law. Compiled from Professor

Maxim Kovalefsky's Russian Work on " Contemporary

Custom and Anoient Law," and translated with Notes,

by E. DELMAR MORGAN, M.R.A.S.

THE following paper, of which a part only was read before
the Asiatic Society on March 19th, is founded on a book
published in Russian by Prof. Maxim Kovalefsky. In it
the author gives the results of his investigations into the
manners and customs of the Ossetes, with special reference
to the light thrown by them on the evolution of law. The
late Sir Henry Maine, who may be justly regarded as our
authority on ancient law and early customs, has well said in
a passage quoted by Prof. Kovalefsky on his title-page, " In
order to understand the most ancient condition of society all
distances must be reduced, and we must look on mankind, so
to speak, at the wrong end of the historical telescope."l

But this would be impossible in most parts where the waves
of invading hosts and migrating nationalities have effaced
almost every trace of early customs, and the historian may
look in vain for materials to assist him in his inquiry.
Fortunately there are tracts of the earth's surface removed
beyond the influence of the destructive power of mankind,
where primitive customs and beliefs have been handed down
from father to son in almost unbroken continuity. Among
these tracts are the higher valleys of mountain chains where
the inhabitants of the plains have found safety in their
struggles for self-preservation. In the highlands of the
Caucasus, as in other mountainous regions, remnants of
Aryan tribes have found it possible to subsist, though not
in large numbers, preserving their independence and per-

1 Dissertations on Early Law and Custom, but I have not found the passage in
this work.
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petuating customs and traditions in the highest degree in-
teresting to the historian and philosopher. To these reference
must be made if we would supply the missing link in the
history of civilization, to these we should turn in order to
trace the earliest dawn of juridical notions—the embryology
of law. Such a people, living under circumstances precisely
analogous to those we have sketched, are the Ossetes, in-
habiting the central Caucasus on both sides of the main
chain. Towards the end of the last century and the begin-
ning of the present, when Russia had seriously taken in
hand the conquest of the mountaineers, scientific travellers
made their way into their midst and published the first
reliable accounts of these people. In this way the world
was indebted to the works of Giildenstedt, Reineggs, Dubois
de Montpe"reux and Klaproth. The last of these devotes
several chapters of his " Voyage au Caucase " to the Ossetes
and their country, and many of his observations are con-
firmed by more recent writers. But at the period we are
speaking of the Caucasus was not readily accessible to men
of science, and but few ventured to stray far from the
high roads by which the Russian armies entered that region.
Neither was the demand for scientific facts anything like
what it has now become, and even for many years after the
subjugation of the Caucasus had been accomplished little
attention was bestowed even by ethnologists on the various
tribes and nationalities comprised in that remote borderland
of the Russian empire. It is only within the last decade or
two, since the complete subjugation of the tribesx and the
establishment of settled authority in their midst, that travel-
lers have been able to penetrate into all parts, armed with
the requisite stock of knowledge and gifted with that thirst
for learning more that is so marked a characteristic of the
age in which we live. Among the most recent of these
travellers we must mention M. Vsevolod Miller, to whom
Prof. Kovalefsky dedicates his work, and to whose " Ossete
Studies " reference will be made in the following pages.

1 Schamyl, the last independent chieftain, only surrendered in 1859.
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Before entering on a description of their customs it may
be well to state who these Ossetes were, and how they came
to occupy their present country. There are at least two
opinions concerning their origin. Some maintain, arguing
from the Semitic character of certain of their customs, that
they are of Jewish descent, much in the same way as the
Afghans are said to be for similar reasons descended from
the lost ten tribes of Israel. But analogies in customs and
juridical types, as Prof. Kovalefsky remarks, may have been
caused by an identity of economical conditions, necessitating
certain habits of life common to nationalities, however widely
these may be separated. For instance, the patriarchal family
and the custom by which the brother-in-law marries the
widow of his deceased brother are not only common to the
Jews, but to all nations at an early stage of development.
We find the semi-nomadic inhabitants of Central Asia at
the present day leading a patriarchal existence with their
flocks and herds. The brother-in-law's marriage marks the
period in the life of nations when they are emerging from
a state of polyandry into individual marriage. It was
known to the Hindus and Greeks, and may be observed
among the Kirghiz and other Turko-Tartar tribes to this
day. Concubinage, again, said to be peculiar to the Ossetes,
was an institution of the Hindus and Greeks, as well as of
the Romans and Celts, and the position of children born
of such ties answered very nearly to that of the Ossete
" Kavdasards."

The Ossetes have also been classed with people of Germanic
origin, chiefly because certain words in their language had
a German ring about them. For instance, their word
" Khokh," a high mountain, has a close resemblance to the
German " hoch," high. But here again we may be easily
led to form erroneous conclusions on imperfect data.1 M.

1 The Ossete word for river is 'don,' occurring in Ardon, Sandon, Fiagdon,
Ghizeldon, etc. But we find the same word for river in England, Scotland, and
Eussia. I t is supposed that the Russian Don owes its name to the Ossetes,
whose territory ran up to this river formerly dividing Europe and Asia. Possibly,
too, the name of the latter continent itself originated with this people—As or Asi
as they were called.
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Sjogren, who made a careful study of the Ossete language,
has taught us that such analogies are misleading; he came
to no positive conclusions about it. The more recent con-
tributions to the philology of the Ossetes by M. Miller,
supported by his archaeological and historical discoveries,
have apparently established the Iranian origin of this people,
and this opinion now generally prevails.1

M. Kovalefsky adduces additional evidence bearing on
the Iranianism of the Ossetes in their curious funeral rites,
observing that some of their graves are above the ground,
the bodies not being allowed to touch the earth, a form of
burial in close sympathy with the religious sentiments of the
Iranians as expressed in the Vendidad;2 and otherwise
inexplicable as opposed to sanitary considerations. But
among the most important facts brought to light are those
resulting from M. Miller's examination of the Greek
inscriptions found in Southern Russia, and comprised in
M. Latyshef's collections, proving that Iranian colonies were
distributed throughout the plains at the northern foot of the
Caucasus at a very early period, probably at the time of the
great migrations of nations.3

The Ossetes speak of themselves as " Iron," and their
country as "Ironistan." By their neighbours, the Georgians,
they are called Ossi, and their territory Ossetia. As far
back as 300 B.C. they are mentioned in the Georgian
Chronicle as powerful allies, and from their mythical
ancestor Wovos, son of the King of the Khazars,4 the
Ossetes of the present day claim descent. The classical

1 Professor Max Miiller in his Lectures on the Science of Language classes the
Ossete as an independent member of the Aryan family of languages; cf. Telfer's
Crimea and Transcaucasia, vol. ii. p. 2, note.

* The Vendidad, forming part of the Zend Avesta, the religious writings of the
Parsees, contains the most explicit rules for the disposal of dead bodies. They
were to be laid on the highest places where they could be best seen by birds of
prey and dogs. The bodies were to be fastened in such a way that the bones
could not be taken by birds and beasts of prey to trees or water, and they were to
be laid on stone or some metal, so that the rain should not dissolve any part of
them into the earth. See Bleeck's Avesta, from Prof. Spiegel's German
Translation, Fargards v. and vi.

3 Among the inscriptions in Greek characters referred to in the text were some
in an unknown language. These M. Miller discovered to be Ossete.

4 Klaproth, Voyage au Caucase, ii. 438.
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authors Gelonius Apollinarius, Josephus Flavius and Pliny
all agree in placing the Alani, with whom the Ossetes have
been identified,1 in the plains north of the Caucasus, whence
they were driven by Turko-Tartar and Cherkess tribes into
the mountains. In earlier times the Ossetes were so numerous
that they could bring into the field armies of tens of
thousands of men in their wars with Armenians, Georgians,
Persians, Arabs, and later with the Eussian Slavs under
Sviatoslaf.2 Their tzars or princes are mentioned by
Byzantine writers probably with reference to such of their
leaders as had raised themselves to eminence among them,
and the excavations that have been made prove that an
active trade was once carried on between the Ossetes and the
Byzantines.

Admitting then, as I think must be admitted, that the
Ossetes are an Aryan race of high antiquity, their customs
and institutions will afford excellent data for the student of
archaic jurisprudence, supplying important evidence to solve
problems connected with the beginnings of human society,
and serving as an additional link between the East and the
West, between India and Ireland. By contrasting Ossete
customs with types of ancient law prevailing among Hindus,
Germans, Celts and Slavs, to say nothing of Greeks and
Romans, we shall obtain the necessary materials for assigning

1 Cf. Travels of Josafa Barbara (Hakl. Soc), p. 5- Dr. Smith, the learned
editor of Gibbon's Decline and Fall of the Koman Empire, expresses doubt upon
this point, chiefly upon the testimony of Lucian and Ammianus, who describe
the Alani as resembling the Huns, and inhabiting a country too far to the north,
namely, that occupied in modern times by the Nogai Tartars. But these facts are
by no means inconsistent with the identity of the Alans and Ossetes from all we know
of the latter people now, and their accepted Iranianism agrees with the remark of
Firdusi, who saya that the Alans originally came from the Paropamisus, and
were the people mentioned in Chinese annals as Yen-thsai (cf. Gibbon, 1872, ed.
by Smith, vol. iii. p. 315; Yule's Marco Polo, ii. 164). With regard to the
doubt expressed by Col. Yule as to whether the Ossethi or Ossetes are the same
as the Aas or Assi, we may mention that this people are invariably called Assi
or Assethi by the Eussians, through whom we have in recent years become
acquainted with them, though in writing the name it is spelt Ossi, Ossethi, the
0 being pronounced A. Some interesting particulars of these Alans or Aas, and
of their service in China under the Tartar Khans, will be found in Yule's Cathay,
pp. 316-318. Prof, de Lacouperie obligingly informs me that there are several
interesting statements in Chinese documents about A-lan, A-lan-na, formerly
Yen-thsai, Sukteb, Uen-na-sha, etc.

2 About 966 A.D. Cf. Karamzine, Histoire de la Bussie, Paris, 1816, tome i.
p. 216.
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the period of their origin, and convince ourselves of the
probability of recognizing any of their customs as the
general heritage of the Aryan race, or the product of specific
conditions such as locality, vicinity of Kabardinians, Tartars,
and Georgians, for it must be remembered that many of the
Ossete customs are not primitive, but have been grafted
on the original stock by successive influences from without,
while the main body owing to the isolated position of this
people have remained intact.

The Ossetes of the present day inhabit part of the plain
on which the town of Vladikavkazl is built, but their settle-
ment here is of recent date, their older habitations are in the
higher valleys of the Terek and its tributaries, and on the
southern slope of the range along the defiles of the Great
and Lesser Liakhva and Ksan. Their territory borders on
the north with Lesser Kabarda, on the east with Chechenia,
on the south with Georgia and Imeritia, and on the west
with the lands of the Tartar mountaineers and Great Kabarda.
In numbers the Ossetes are roughly 100,000 of both sexes.2

They are divided into several communities occupying the
several defiles of the tributaries of the Terek. Thus proceed-
ing from west to east: along the Urukh and its affluents are
the Digorians ; along the Ardon and its tributary streams are
the Alaghirs (i.e. Eastern Ossetes); the defiles of the Sandon
and Fiagdon give shelter to the Kurtatians, those of the
Ghizeldon and its feeders are inhabited by the Taghaurians,
who are also met with on the left bank of the Terek itself.
The Ossetes of the southern slopes of the main chain of the
Caucasus, having come under the influences of Georgia,
belong to the district of Dushet in the government of Tiflis,
and that of Rachinsk in the government of Kutais. These
Southern Ossetes are known locally as Tualtsi or Tualta.
Their language is divided into two principal dialects—

1 I shall follow Mr. Kovalefsky's work closely. The immediate environs of
Vladikavkaz are inhabited hy Ingash, a thievish tribe, and other people; the first
Ossete settlements are two or three stations from the town.

2 According to an article on the Ethnology of the Caucasus, in Petermann's
Mittheilungen, vol. xxvi. 1880, the Ossetes north and south of the range number
110,914 altogether.

VOL. xx.—[NEW SERIES.] 26
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Digorian and Ironian, while that spoken by the Tualtsi is
a subdialect of the Ironian; and according as they speak
one or other of these dialects, they are called Digorians,
Ironians, and Tualtsi. They have no general name.

The main fact of their history that has come down to us
is their conversion to Christianity by St. Nina,1 assisted by
Bishop John at the beginning of the fourth century. But
this only affected a few of the Southern Ossetes. The spread
of Christianity north of the range is of much later date, and
is usually associated with the name of the Georgian Queen
Tamar,2 to whom is also attributed the erection of numerous
churches and chapels, all more or less in a ruined state, in
the valleys of the Terek and its tributaries. Historians,
however, consider it more probable that Christianity was not
established in Ossetia before the end of the twelfth century
under Georgian auspices. The first germs of feudalism also
came from Georgia, though there are no materials for assign-
ing the precise date when the Tualtsi fell under feudal

1 The story of the blessed St. Nina and her conversion of the Georgians to
Christianity in the reign of King Mirian (A.D. 265-342) is given at some length
by the late M. Brosset, a distinguished scholar and Orientalist, in his history of
Georgia, founded chiefly on the chronicle of Wakhusht and unpublished MSS.
This is very briefly what he says : "S t . Nina, who was on her father's side of
Cappadocian origin, was brought up at Jerusalem under the care of a religious
Armenian woman, Niafor, by whom she was instructed in all the mysteries of the
Christian faith. Having learned that the seamless robe of our Saviour had been
taken to Mtzkhetha, then the capital of Georgia, she determined on setting out
in search of it. But before doing so she visited some part of Greece, where she
mude a convert of the beautiful princess Riphsine of the Imperial Court, after-
wards martyrized together with her thirty-three companions in Armenia, whither
she had fled for refuge from the lust of the Emperor. St. Nina, having escaped
from her persecutors, had a vision, inspiring her to undertake the conversion of
the Georgians. After long wanderings and many sufferings she reached Mztkhetha,
where the people were revelling in Magian superstitions and sacrificing to their
gods Armaz and Zaden. Her prayers for this misguided people were answered
by a sudden tornado of frightful violence. Great hailstones fell and destroyed
the idols, shattering them into thousands of pieces. In the midst of this destruc-
tion St. Nina alone remained unhurt. Assisted by a converted Jew, Abiathar,
who like a second St. Paul had become an ardent disciple of the faith, she began
preaching Christianity openly, and when King Mirian returned from an un-
successful expedition into Greece, where his army had been defeated by the
Christian emperor Constantine, she was summoned to his presence and explained
the doctrines of her religion. But it was not till some time after his Queen
Nana had embraced Christianity that the king abandoned his gods and became a
convert, when he and all his people were baptized."—Brosset, Histoire de la
Georgie, pp. 90-132^

2 According to Brosset, Tamar reigned twenty-seven years from 1134 to 1211
or 1212 A.D.
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influences. One thing only is certain, viz. that at the time
of the subjugation of Ossetia by Russia, the Tualtsi were
under two princely Georgian families—the Eristavs1 and
Machabele. Their power appears to have been derived in
the first instance from their appointment as satraps over
certain districts. In course of time their office became
hereditary or the privilege of the same family or tribe, they
were gradually transformed from government officials into
feudal seigneurs possessed of extensive rights, just as the
hereditary earls of the Carlovingian empire became feudal
owners. Assuming plenary rights of jurisdiction, police,
and taxation, the Eristavs took advantage of their extensive
functions to make the peasants personally dependent upon
their families, while the large grants of land they received
for their services gave them further power. Their vast
landed possessions partook of the character of feudal fiefs,
the inhabitants submitting to rank as vassals holding their
land on condition of discharging military and other services,
and paying taxes to their lords. In course of time the
Eristavs extended this system to all their lands, and became
lords of the greater part of Southern Ossetia. Only the
inhabitants of the more inaccessible denies were able to
resist these encroachments, and even their liberties were
trenched upon by the Eristavs, who blocked the entrances
to their glens, and compelled them to pay toll for the right of
egress. Occasionally there were attempts at risings against
this despotic power, but these only gave the Georgian tzars
the pretext of interfering and depriving the Eristavs of their
power, and even confiscating their estates, which they would
then re-grant to others.

In the same degree as Georgia and its culture exercised
a preponderating influence over Southern Ossetia, Kabarda
with its comparatively recent Muhammadanism and feudalism
affected Northern Ossetia and the Tartar mountaineers.2

1 From eri' people' and tava ' head' or ' chief.'
2 The Tartar mountaineers occupied country previously inhabited by Ossetes,

so that their language and customs retained much that is peculiar to this people.
This fact may be observed in their numeration and topographical names.
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The Karbardinians, who had professed Christianity as late
as the campaign of Peter the Great against Azof, adopted
Muhammadanism towards the middle of the eighteenth
century, and became in a few years zealous proselytes under
the influence of the princes of the Kumyks,1 particularly
the Shamkhals of Tarkhu,8 who intermarried with the
Kabardinian princes. By preventing the Ossetes, and
particularly the Digorians, from having access to the plain
country to the north of the Caucasus, the Kabardinians
gained a great ascendency over them, for it had been the
practice of the Ossetes to pasture their herds on these plains
at certain seasons of the year, and in times of scarcity of
provisions they obtained supplies here of such necessaries as
millet and salt. The Kabardinians, too, on their side, were
in the habit of driving their cattle to the Ossete highlands
in summer when everything was parched and consumed in
the plains. A mutual interdependence of the two people
was the natural result of these relations, so that when the
Kabardinians, who were the stronger and more warlike,
became Muhammadans, they lost no time in bringing pressure
to bear on their neighbours the Ossetes in order to extend
the teaching of the Koran.

Of all the inhabitants of Northern Caucasia, the Kabar-
dinians are probably the most remarkable for their individual
prowess and gallant bearing, which have earned for them the
title of ' the gentlemen' of the Caucasus. Their aristocratic
institutions have some points of resemblance with the
mediaeval knight brotherhoods of Western Europe. To their
influence is attributable the introduction of feudalism into
Ossetia. Feudalism, remarks our author, was never a
legalized expropriation of the soil by a handful of nobles;

1 On the Caspian littoral.
3 Tarkhu or Tarki, a small place on the Caspian, 4 days' march north of Derbend,

is still the residence of the Shamkhals. Not many years ago the writer saw the
last of this royal race on board the Caspian steamer—an imposing-looking
individual in a long white coat and high white sheepskin hat (papakha). He is
now a pensioner of Eussia. Tarkhu is said to occupy the site of the ancient
Semender, a town of the Bulgars, destroyed by the Russians under Sviatoslaf in
A.D. 968. Cf. Dorn, Ueber die Einfalle der Alten Eussen in Tabaristan, pp. n .
122, 309.
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during its continuance the peasantry were the legal owners
of the soil by the tenure of perpetual hereditary leaseholders,
not, however, as individuals, but in communities. It is only
by bearing this fact in mind that we can conceive how it
was that feudalism was not a phenomenon peculiar to the
Germanic-Roman world, but an indispensable stage in the
development of society, coincident with the transformation
of separate nationalities from a military-aggressive to a
military-defensive system, and common alike to the East as
well as to the West. In Muhammadan India feudalism was
as well known as in Christian Europe, but nowhere did
it break up or obliterate the village communes and the
beginnings of communal land tenure.1

The foundation of the Kabardinian organization was laid
by the conquest in the thirteenth century of the north-
western Caucasian plain by invaders from the Crimea, who
derived their descent from an almost mythical personage of
the Arab race, named Inal, who, according to tradition, once
ruled over Egypt, and who, after having been defeated by
the Sultan Mahomet II., removed to the Khanat of the
Crimea. From four of the immediate descendants of Inal
sprang the four princely families of Kabarda—the so-called
' psheh'—the Atajukhins, Kaitukhins, Misostofs and Bek-
murzins. The Kabardinians found the plain country on
the banks of the Kuba occupied by the Cherkesses, a
people of Adighei descent, who had only recently freed
themselves from the yoke of the Tartars and were ruled
by their own princes. These princes, according to their
estate, were included by the Kabardinians in one of the
two following classes, ' tlatokoltlesh' (i.e. men of good
birth) and 'dejnugo.' The former in the person of their
elected representative ' kodza' alone shared with the
Kabardinian ' psheh' in the government of the country.
All the land in Karbada came under one or other of the
above-mentioned three classes, without, however, interfering

1 For a full statement of M. Kovalefsky's views on this interesting subject, lie
refers the reader to his work on Communal Land Tenure and his address to the
Archaeological Congress at Odessa.
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"with communal rights. The rest of the population fell more
or less into subjection, and were split up into eight sub-
classes, the lowest of whom were the slaves and 'kholops'
or villeins, and the highest the men of good estate, ' worki'
or ' uzdens,' these last named being in a position of vassalage
to the princes. In return for their land the uzdens did
military or court service, accompanying their lords on their
journeys and attending upon them at home. The above
slight sketch of the Kabardinian social organization will
assist us in understanding that of the Ossetes, modelled upon
it. From the information collected by the Russian govern-
ment in 1844 on Ossete ' adati' or customs, it appears that
there were four classes of Ossetes : the highest or nobility,
called by them ' wozdanlag'; the middle, ' farsaglag'; the
lowest, ' kavdasard'; lastly, the slaves, ' gurziak.' The
origin of these two last-named classes is easily explained, in
the one case by the early wars with Georgia, which supplied
the Ossetes with slaves, ' gurziak' (lit. Georgians), and in
the other by the custom prevailing till now of keeping
concubines, ' numuluss,' the children begotten of these
' kavdasards'x becoming, together with the rest of the
chattels, the property of the house, or were divided among
its inhabitants. It is far more difficult to explain the causes
which led to the formation of the class known to the Ossetes
as farsaglags (farsag, collateral, and lag, a man), who had
special privileges, and it is only by studying the traditions
both family and popular of this people that M. Kovalefsky
has been able to throw light on this subject.

The oldest of the Ossete communities, the Alaghirs,2 had
no social distinctions. All equally claimed descent from

1 The Kavdasards, as Prof. Kovalefsky informs me, were not only the sons of
the owner of tbe concubine, but also children begotten of her by other persons to
whom she had been lent, a custom closely analogous to the Niyoga marriage of
India. Similar relations also existed in Ireland at the time of the Brehon law.

2 On the wall of a very ancient church in the Alaghir defile are frescoes
representing five armed men, with an inscription in Greek letters. According to
tradition these figures represent Osa Bagatar and his four brothers; Kartlos,
chief of the Georgian people, from whom they take their name Karthli; Lesgos,
from whom the Lesghians are descended; Imeritos, the ancestor of the
Imeritians ; and Mingrelos, chief of the Mingrelians. Seee Vestnik Imp. Buss.
Geogr. Soc. 1855, ii. s.v. pp. 4-5.
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Osa Bagatar,1 their mythical tribal chieftain, who, upon the
invasion of the Persians and Georgians, retired to the
Alaghir defile, where his sons built a stone wall as a defence
against their neighbours, the remains of which may be seen
at the present day. For a long while the Alaghirs lived at
peace among themselves, till the Kabardinians- settled on the
neighbouring table-land. Then individual families in the
hope of plunder formed alliances with the Kabardinians,
helped them in their cattle raids, and were in consequence
proscribed by the Alaghir community. The outlaw^, so-
called "Abreks," settled in the Kurtat defile, where they
at first lived peaceably, preserving their democratic organiza-
tion. But tribal feuds soon sprang up, resulting in the
migration of part of the population from the Kurtat to the
Taghaur defile, which had hitherto been unoccupied. The
Taghaur2 colonists became the pioneers of Kabardinian
civilization, and were the first to adopt that class organiza-
tion peculiar to Kabarda. From the ranks of the free men
or farsaglags are dissociated not only the domestics or
' kavdasards,' born of concubines, and the ' gurziaks'
captured in war, but a privileged class whose members bear
a title similar to that borne by the Kabardinian uzdens—
' wozdanlags,' the ' aldars ' of the present day. New comers
from Alaghir, Kurtatia and Southern Ossetia swell the ranks
of this ready-made organization, whether as kavdasards,
farsaglags, or as members of the privileged class. In this
way, while the Kurtatian community continues its demo-
cratic organization, Taghauria adopts feudalism. In Kur-
tatia, as well as in Alaghir, the communal system is

1 According to the Georgian Chronicle already quoted, Osa Bagatar was slain
by Wakhtang, king of Georgia (466-499), in single combat. Upon his death
the hostile armies engaged, and the Ossetes were completely routed. The engage-
ment is said to have taken place in the Dariel Pass. Of. Brosset, I.e. p. 158.

2 The Taghaurians are settled on the left bank of the Terek, and in the
defiles of the Saniban and Ghizel, parallel with it, included in the Vladikavkaz
territory. Their traditions preserved in songs and tales make frequent allusion
to their bloody feuds with the Kabardinians. According to Tolstoi, for whose
accuracy however I cannot vouch, the Taghaurians derive their name from a chief
"whose ruined fortress stood at the source of the Ghizel. They are mostly Muham-
madans, and continued to hold to this faith after the other Ossetes had adopted
Christianity. Of. an article by Tolstoi in the Vestnik of the Imp. Euss. Geogr.
Boc. 1854, part ii. s.v. pp. 3-6.
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maintained at first by tribes and afterwards by villages;
in Taghauria, on the other hand, this joint tenure exists
side by side with the individual ownership of the uzden
or aldar families. These colonize their lands with new
emigrants from Alaghir, Kurtatia and Southern Ossetia,
who begin by establishing themselves on the communal
principle, but soon become dependent upon the uzdens,
whose lands they are occupying, and by virtue of this fact
they become liable to them for personal service, rent and
taxes.

The relations of the classes in Taghauria to one another
down to 1867, when serfdom was abolished, stood thus:—
The highest in the social scale are the wozdanlags or aldars;
their position is derived, not by purchase or service, but
is the peculiar inherent right of eleven families, dating from
very early times. Their privileges are very extensive.
They alone may have dominion over the bondsmen and
kavdasards, dispose of them at their will and pleasure, and
punish them without the interference of any court of law.
They receive from the farsaglags tribute and services, into
the details of which it is unnecessary to enter, but which
were analogous to the incidents of vassalage in mediaeval
times. The freemen (farsaglags) had certainly the right
of removing at will from one uzden or aldar to another,
as the Russian peasant had before Boris Godunof attached
him to the soil by his celebrated enactment of Yurief
(St. George's) day. But on removal the farsaglag could
take nothing with him ; his house and chattels remaining
the property of the lord. On the other hand, the aldar was
bound to protect his vassal from injury, and obtain redress
for him should his cattle be stolen. One of the modes by
which in "Western Europe the middle class emancipated
itself from the power of the aristocracy was by the acqui-
sition of lands from bankrupt noblemen. The same process
in Ossetia gradually gave the farsaglag proprietary rights,
and freed him from his obligations and duties to the aldar.
In this way eight of the eleven wozdanlags or aldars lost
their rights over their farsaglags, and surrendered their
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lands to them. The farsaglags now became landlords, and
might own slaves, but the children, of these latter were
regarded as freemen. The kavdasards might not be owned
by the farsaglag, as this privilege was restricted to the
highest class. The gurziaks or slaves had no rights, and
were merely regarded as chattels, with whom their owners
might do whatever they pleased. They might sell or give
them away in whole families, and even kill them if they
pleased.

What the ' wozdanlags' or ' aldars' were in Taghauria the
' badiliats' were in Digoria. Here the Kabardinian influence
is even more marked than in Taghauria. The upper class
is said by the Digorians to be derived from the compara-
tively recent settlement in their midst of a stranger from
Madjar,1 a town the ruins of which may still be seen on the
Kuma near the stanitsa of Praskovia. His name was Badil,
and he became the founder of the mighty tribe of Badiliat.
From a humble emigrant earning a living as a shepherd,
Badil raised himself to an honourable position among the
Digorians, owing to the important part he took in their wars
against a neighbouring village, Donifars. Tradition says
that the Digorians were at that time ignorant of firearms,
and Badil was the first to instruct them in their use. As
a Mussulman he was supported by his co-religionists the
Kabardinians, and helped them to proselytize the Christians

1 The ruins of Madjar or Madjari are situate in the district of Vladikavkaz, at
the confluence of the Buival and Kuma, on the left bank of this last-named river
near the stanitsa or Cossack village of Praskovia. Klaproth, who visited these ruins
in 1810, says, that the foundation of Madjar has been erroneously attributed to
the Hungarians. He derives the name from a Tartar word meaning ' stone
building,' and Bays that the first to inhabit this place were the Kipchaks. In
support of this view he adduces the similarity in the style of building and monu-
ments, the inscriptions and coins of Sarai their chief city found here, and lastly
the information concerning it given by Eastern writers. Thus in the Derbend
Nameh, it is stated that in the second century of the Hejrah (i.e. eighth of the
Christian era), Great and Lesser Madjar were two important towns. They are
mentioned by Abulghazi in A.D. 1282, and by Abulfeda in his geography
(A.D. 1321). Finally Madjar was known to the Russians as late as the year
A.D. 1319, when it was a large trading town, and it was to this place that the
body of Mikhail, prince of Tver, was brought after he had been tortured to death
by the horde. Madjar probably ceased to exist in the fourteenth century during
the civil wars of the Kipchaks. The ruins have been well described by Giilden-
stadt, cf. Klaproth, Voyage au Caucase, vol. ii. pp. 165, 180 ; Reineggs, vol. i.
p. 66; Karamzine, Histoire de Russie, ed. cit. vol. iv. pp. 234-5.
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of Digoria, By degrees the Digorians grew accustomed to
look upon the Badiliats as Kabardinian agents, and to submit
to them however unwillingly. Under Kabardinian influence
the Badiliats established the same social organization as we
have already spoken of in Taghauria. The kavdasards were
represented by ' tuma,' the freemen by ' adamikhat,' while
the slaves were divided into two classes: those who had the
right to marry and found families, and those who were
denied this right, precisely as in Kabarda ; and the archives
of Naltchik* are full of the petitions of slaves against their
masters for degrading them from one category to the other,
the effect of such degradation being to place them at the
mercy of the lord, who might separate man and wife either
by selling one or both, or by giving away the female slave.
The only distinction between the laws of Kabarda and those
of Digoria was, that the latter were rather more humane in
prohibiting the separation of man and wife if the parents of
the latter paid the lord the indemnity or price he claimed.

Historians of feudalism usually characterize it by saying
that during its prevalence the owner of the land was the
representative of the governmental power, and the peasantry
formed groups subject to a hierarchy. The same traits are
met with in the class-organization we have described. The
aldar and the badiliat are not merely landlords receiving
customary rent from the perpetual-hereditary leaseholders,
they are also the political chiefs both in peace and war. At
their summons the farsaglag and kavdasard must arm and
follow them to battle, at their bidding they must in time of
peace receive and entertain their guests. The Osseti adati
are explicit as to the obedience required of these vassals.
Moreover, without personally exercising judicial functions,
the aldars and badiliats made their authority felt in juridi-
cal affairs by levying a tax for their own benefit on all who
might choose to settle their disputes in their courts of appeal
payable by the party in the wrong. "With all its similarity,

1 Fort Naltchik in the district of Kabarda, territory of Terek, on a river of the
same name, was founded in 1817-20 in order to strengthen the Eussian advance
into Trans-Caucasia.
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however, to feudal institutions, the Ossete social organization
differed from that prevalent in Europe at the epoch when
feudalization was accomplished in the greater liberty enjoyed
by the Ossete vassal as compared with his mediaeval proto-
type. The farsaglag may rather be likened to the hospes
mentioned in charters of the eleventh century in France,
i.e. before feudalism was an established institution. They
were both freemen settling on the lands of others by
agreement with the owner, and undertaking to discharge
certain duties personal as well as proprietary. The posi-
tion too of the slaves assimilates closely with the earliest
mediaeval period, when according to Bracton a distinction
•was drawn in England between Vilknagium purum and
VUlenagium privilegiatum, with this difference, however, that
Christianity prohibited the dissolution of the marriage-tie
of slaves. The peculiarity of the Ossete organization is the
existence in their midst of a special hereditary class derived
from the extra-matrimonial ties of the privileged class. The
analogy drawn by some writers between the Ossete kavda-
sards and the boiarskiye dHii (children of boyards) in Great
Russia in Prof. Kovalefsky's opinion fails.

The subjection of the Ossetes to the Russian empire was
accompanied by great changes in their social state. Their
former dependence on Georgia in the South and on Kabarda
in the North came to an end. Hostile encounters between
neighbouring tribes were stopped, and peace began to reign.
The country was divided into magistracies, and was included
in course of time in the government of Tiflis and territory of
Terek. At the same time blood reprisals, so frequently the
cause of these internecine feuds, were replaced by indemnities
payable in kind and money. Disorders were suppressed by
armed force, the princely families were deposed, and the
land was re-distributed.

Like other kindred races the Ossetes settled not in great
masses, but in families or households, the members of which
related to one another through the males numbered as many
as 40 and upwards. More recent family divisions led to
the establishment of new households derived from the same
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stock. Settlements formed in this way took the name of
the locality in which they were situate, or the tribe which
founded them, while a few took patronymic names, a sure
indication of their tribal origin.

Klaproth says that the Ossete settlements ('kau' or 'gau')
are usually small and placed so close together as to be easily
mistaken for a continuous village.1 Every family, says
Reineggs, forms a separate settlement of a few households,
living contentedly together till increase of numbers and
scarcity of food oblige some to migrate, who then take a new
name.2 But these observations relate to a bygone time, for
the modern traveller meets with continuous settlements
comprising a few dozen households not related to one
another, though frequently bearing the name of one of the
families composing them. With the exception of those
communities3 which were started not very long ago by the
Russian Government, when they transferred the inhabitants
of the highlands to the plains, the large majority of Ossete
settlements may be included in one or other of the following
categories: (1) auls (i.e. villages) occupied by families related
to one another, bearing the same family name, owning land
on the communal- system, and not unfrequently having a
community of goods, these however are the exception; (2)
auls in which the lands are apportioned among the several
families composing them; and (3) auls inhabited by a few
families who, according as there are many or few living
together, have either lost or retained their system of common
holdings. These last are the most numerous in Ossetia.

The Ossete ' dvor' or enclosure, an indispensable part of
every aul, has been fully described by M. Kokief, himself
an Ossete by origin. He says there are two types of these
buildings; the first are the so-called ' galuans,' probably
many centuries, old, mentioned in the oldest heroic legends,4

a proof of their antiquity. Their very appearance carries

1 Voyage au Caucase, vol. ii. p. 262, note.
2 Cf. Description of Mount Caucasus, translated by Wilkinson, i. 248.
3 New Christian, New Muhammadan or Ardon communities.
1 e.g. in the Nart legends.
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you back to the mediaeval age. Everything in them is
adapted to defensive warfare; the wide court enclosed by
high stone walls, the tower standing in the centre or at one
of the corners like a stunted pyramid several stories high,
built of enormous blocks of stone cemented together (the
mode of making this cement is now forgotten). Connected
with the tower are the other buildings; the ' khadzar' or
general dining-room and kitchen, the apartments occupied by
the several families, and apart from the rest, but also within
the enclosure, the ' kunatskaia' standing open all day long
for strangers. These ' galuans' were common enough in
the time of Reineggs,1 who says that on the upper part of
the wall are fixed long projecting pointed poles, on which
hang horses' heads and other bones, and there are nooks in
the stone one above the other to serve as a retreat in case of
sudden attack, while access from without was impeded by heaps
of stones and bones, leaving room only for a narrow footway.
Recent travellers only occasionally light upon these singular
edifices on the northern and southern side of the range.
By far the most general type of Ossete building, however, is
that made of small unhewn stones, not cemented together,
and having the interstices filled with dry earth to keep out
the external air. These houses have no towers attached to
them, and are sometimes built of wood in parts where the
country has not been disafforested. The galuans were
situated in the mountains, where, like the feudal baron, the
Ossete built his castle on some inaccessible crag of great
natural strength for defensive purposes. The second type
of building lie close together, frequently at the foot of the
mountains, in valleys on the banks of rivers. Hence the
early travellers were led to suppose that the Ossetes formerly
inhabited the mountains, and only afterwards began inhabiting
the valleys and defiles.

The internal arrangements of the Ossete settlement are as
follows : The principal position in the house is taken by the
so-called ' khadzar' so frequently mentioned in the Nart

1 Cf. I.e. vol. i. p. 243.
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traditions ; it is here that the persons composing the house-
hold pass the greater part of the day, its size, therefore,
must be adapted to the number it has to contain. The
khadzar serves both as kitchen and dining-room. Nearly
the whole of the day the cook presides in it, except during
the hours devoted to meals, breakfast, dinner, and supper,
when the older men first, next the younger, the older women,
and lastly the girls, take it in turns to occupy the khadzar.
In the centre of this room is the hearth, i.e. a square hole in
the roof for the smoke to escape; beneath it, attached to a
cross-beam, is suspended an iron chain, the so-called' rakhis,'
to which is fastened a copper caldron for cooking the food.
To the right of the hearth stands a long wooden bench, only
occupied by the men, never by the women, for whom there
is another bench to the left of the hearth. The food is
served on a low three-legged round table known to Ossetes
as ' fing.' These details are necessary in order to under-
stand the part played by the ' khadzar' in the family cult of
this people. Adjoining the khadzar is a range of buildings
for the separate families, called ' uat,' i.e. sleeping-rooms.
Before marrying the bachelor must see about a habitation,
or he will not find a bride. In a few days, with the help of
his friends, this is ready. It is usually placed in a corner of
the enclosure, for custom obliges the man to enter his wife's
apartments secretly, unobserved by the members of the
household.1 There are as many of these separate apartments
as there are married couples, including the parents if they
continue living together. The bachelors have no sleeping-
rooms, but usually pass the night at their work or on the
road in the courtyard or the ' kunatskaia.' This last-named
usually stands near the entrance to the yard, apart from the

1 This is still the case in Ossetia, and also among the Pshaves and Khevsurs, as
Prof. K. informs me. In a Khevsur house the hall where the fire is burning is
occupied by women and the upper storey by the men, and there is a small secret
staircase by which the men descend to the women's apartments in the night by
the aid of an old woman, the mother of the bridegroom. The idea prevailing is
that the woman is an impure being, and this appears from their exclusion from
any place consecrated by religion. There is evidently a connexion betweeD the
views taken by Christianity on the one hand, and specially by the Greek church,
and the Avesta. The whole history of Georgia points to a close connexion
between the Shahs of Persia and the rulers of Georgia.
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other buildings. If the stranger should not happen to be a
relative, there is no place for him in the khadzar or the
specially-reserved apartments; he may only be received in
the kunatskaia, the doors of which are never closed, but
stand open day and night for the admission of any one
claiming hospitality and whatever his relations with the
family may be.

Having gained some acquaintance with the Ossete house,
let us now see what its importance may be, first as a
religious and secondly as a proprietary bond. It is well
known how important a part was played by the hearth in the
domestic cult of the Hindus, Greeks, and Romans, what its
significance was in the marriage rite, in sacrifices performed
by the head of the family in honour of departed ancestors,
and generally on all ceremonial occasions, e.g. on the adop-
tion of a son into the family, at the administration of oaths,
or in sheltering from justice the runaway felon. The same
cult of the family hearth is met with in Ossetia, and to this
day it is their sacred place. Fire is always burning on it,
this duty devolving on the women, and a common saying
among Ossetes if they wish ill to a person is, " May your fire
be extinguished! " this being tantamount to saying, " May
your family be removed ! " Not only is the hearth an object
of veneration, but the chain suspended over it to support the
caldron is intimately associated with the most important acts
of their lives. The sacred character of this chain is shown
by the prohibition strictly enforced by custom not to touch
it without special cause, and also by the fact that touching
the chain is a usual mode of enforcing an oath or validifying
the marriage rite. If an Ossete desire to place his evidence
beyond doubt, he takes hold of the chain, saying at the same
time, " I swear by this pure gold of Safa," Safa apparently
holding in their religious observances the place of Vulcan, a
kind of celestial smith who forges the family chains.1 In
precisely similar way ou marriage the bride loosens the tie

1 Perhaps answering to Vishnu, the god of the hearth in the Rig-Veda, cf.
Journ. Roy. Asiat. Soo. Vol. XIX. Pfc 4, p. 609.
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which binds her to her own family and unites herself to that
of her husband by certain formalities, in which the grooms-
man strikes the chain with his dagger, having first wound it
three times round the bride. The same triple ceremony is
observed in the husband's house on the third or fourth day
after the wedding, usually called the " bridal night." In
his turn the fugitive criminal seeking shelter from the law
finds security if he succeeds in winding round his neck the
family chain, for by doing this he identifies himself with the
family cult and, as it were, places himself under the pro-
tection of those ancestors, reverence to whom is connected
with the worship of the hearth chain. Under these circum-
stances it is not surprising that the stealing of the chain or
the mere throwing it aside by a stranger should be regarded
in the light of a sacrilege requiring blood idemnity. The
veneration of the chain does not, however, entirely replace
that of the hearth itself, and to this day the Ossete when
sacrificing throws on the fire the first morsel or the first
drops of blood, every sacrifice requiring according to his
notions fire to be made acceptable to God.

We know that the cult of the family hearth wherever
it is met with is closely connected with ancestral worship,
a fact doubtless attributable to the views held by primitive
man on the supernatural life. He believed that the dead
had the same wants as the living, that they needed food and
drink, and he saw in offerings of this food a means of
constant intercourse between past and present generations,
while an apparent acceptance of the food offered to them
is supplied by its destruction by fire.1 This is why the
burning of the sacrificial animal, or a part of it, and the
libation on the fire of wine, is so frequently met with in the
Hindu, Greek and Roman ritual. All those more or less
fragmentary facts on which we found our conclusions of the
close connection between the hearth and ancestral worship
are fully represented by analogies in the contemporary life

1 The laws of Mann, however, prescrihe the eating of the sacrificial food as the
duty of the higher caste of officiating priests who might alone do this. Cf. Sir
W. Muir.
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of the Ossetes. The funeral oration by a relative of the
deceased, in which the All-merciful Barastyr (a kind of Pluto)
is invoked to take him under his care, that he may for ever
partake of the bliss of Paradise, where his horse may pasture
near him, and he may taste of joys such as no earthly lord
had, and become the object of envy of those who had no such
pleasures, either because of their sins or the poverty of their
relatives preventing them from celebrating the sacrifices, and
therefore leaving their departed to charity or stolen crusts.
All this evidently indicates their belief that the future well-
being of the dead depends on the quantity of food and drink
supplied them by their descendants; this is why the relatives
provide the departed with a bottle of arrack and some cakes,
lest he should hunger and thirst on his way to the other
world; breaking the bottle, and pouring the contents over
his grave, and throwing the cakes on one side of it, pro-
nouncing the words, " May this food and this drink last thee
till thou readiest paradise (dzeneta)! " Fear lest the deceased
should have nothing to eat in the next world haunts the
Ossete for a whole year after the death of a near relative.
Weekly on Fridays at sunset the widow visits her husband's
grave, taking with her meat and drink. The first week
of the new year a special service is held in his honour, and
a gigantic loaf, large enough to last a man a whole month,
is baked. Two sticks are crossed, and upon these are set the
clothes of the departed, his weapons being also attached.
This dummy figure is set upon a bench specially constructed
for the purpose, and around it are scattered the favourite
objects of the dead person ; in front of the bench are placed
a bowl of porridge and a bottle of arrack, specially designed
for the departed. For a few minutes the assembled family
retire from the spot to give him time to taste the food, in
accordance with the custom according to which the elders
partake of food apart from the younger members of the
family. Among Muhammadans these ceremonies are ob-
served on the first week of the New Year, while Christians
celebrate them on Good Friday (sixth week in Lent). The
only difference is that in the latter case the food offered to
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the dummy figure is of a Lenten kind. One of the old men
or one of the old women proclaiming a toast, either in arrack
or beer, says as follows: " May he (the deceased) be serene,
and may his tomb be serene; may he be famous among the
dead, that none may have command over his food, and that

. it may reach him intact, and be his for ever; that increasing
it may multiply as long as the rocks roll down our hills, and
the wheels roll over the plains, neither growing mouldy
in summer, nor freezing in winter; and that he may divide
it according to his good will among such of the dead as have
no food!"

The same idea of the necessity of feeding the dead explains
those frequent memorial ceremonies which have been esti-
mated to cost each family at least 2000 rubles a year, and
lead sometimes to their complete ruin. Christians celebrate
no less than ten of them, Muharnmadans seven, some lasting
several days. On these occasions, says V. Miller, the food
eaten is said not to benefit him who eats, but the dead in
whose honour the feast is held, so that a person after a
substantial meal at one of these feasts, on returning home
has the right to demand that his usual dinner be served to
him. There is no greater insult for an Ossete than to tell
him that his dead are hungry. The dead too require firing
besides food and drink, and it is for this reason that at the
New Year, or strictly speaking on the last Friday in
December, the house-owner stacks bundles of straw in his
yard and sets them alight, with the words, " May our dead
be serene, may their fire not be extinguished!" and he
believes that in this way he supplies the dead with new fire
for the coming year. From all that precedes we cannot but
come to the conclusion that, like the ancient Hindus, Greeks
and Romans, the Ossetes liken the life beyond the grave to
that on earth. This appears not only from the practice
of feeding the dead by the living, but from the care taken
by Ossetes to supply the dead on burial with all the requisites
for the future life. They bury him in his best clothes, in
order that he may present a respectable appearance in the
next world, however poorly he has been obliged to live in.
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this. And though at present under Muhammadan and
Christian influences they only place with the corpse the
food already mentioned, there was a time when, judging
from the excavations made by Miller and Kovalefsky, it was
customary to bury with the deceased his arms and ornaments,
his horse-trappings, his domestic utensils, his three-legged
table, or 'fing,' and a variety of other articles. We know
that the fear of leaving the deceased without a wife in the
future life gave rise to the Indian custom of burning widows
(Suttee), fire which, as we have seen, is the means of trans-
mitting food to the departed, being made in this case to
render him a further service. In Ossetia, though there is no
trace of widow-burning, it is to this day customary for the
widow to cut off her tress of hair and lay it upon the
deceased, signifying by this act her sincere wish to belong
to her husband in the life to come. The slaughter of the
horse over the grave of the deceased is, we know, not unusual
in the funeral rites of Aryan nations. Of this custom all
that survives in Ossetia is the participation of the horse in
the funeral ceremony; the eldest relative of the dead person
leading it, being called ' bakh-faldisag,' literally ' horse
dedicator'; and the allusion in the funeral oration to the
belief that the departed will gallop his horse safely across
the bridge separating Paradise from Hell. These, how-
ever, are sure indications of an earlier transmission of
the horse to the deceased, probably by slaughtering it over
his grave. The custom now is to strike the horse three
times with the tress of hair which the widow takes from her
husband's breast, where she had previously laid it, and
handing it to the 'bakh-faldisag,' or horse dedicator, says,
" Here is a whip for the deceased." In striking the horse
the relative says, "May you both, horse and whip, be dedi-
cated to the deceased I"1

This identification of the future life with the present
induces the conviction that the dead in the life beyond the

1 Some interesting particulars of the sacrificial horse in the Hindu funeral
rites will be found in the article already referred to. Cf. The first Maudala of
the Rig Vein, Journ. Boy. Asiat. Soc. Vol. XIX. Pt. 4, pp. 621 seqq.
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grave continue to exert themselves for the welfare of their
families. The popular tales frequently speak of this or that
dead person asking and obtaining leave of Barastyr, the
king of the dead, to visit his relations on earth. Having
met them, he assists in their raids, and before taking his
departure gives up his share of the spoil, at the same time
disclosing his identity. From these tales it appears that the
souls of the departed may only remain on earth till sunrise,
when they must return to their abode beyond the grave.
The Ossetes hold communion with them in the evening with
lighted candles. For a whole year the widow continues to
expect the nightly visits of her husband; every evening she
prepares the couch, placing beneath it a copper basin and
ewer of water, lights a whole candle and sits patiently
waiting his arrival till cock-crow. In the morning she rises
from her bed and taking the ewer and basin with soap and
other appurtenances of toilet, proceeds to the spot where he
usually performed his ablutions, and stands several minutes in
an expectant attitude as though waiting on him. Departed
ancestors are supposed to participate in all the family
ceremonies and festivals, whether at births, marriages, or
attestation of oaths, the Lares and Penates being always
invoked on these occasions, and the force of the oath depends
in a great measure on the fulfilment by the witnessing parties
of those funeral obsequies in honour of their departed whose
names are invoked at such ceremonies. While the souls of
the dead are supposed to leave their bodies by night and
visit their friends, the living are in like manner believed to
be capable during sleep of riding off on horseback or on
benches to a field dedicated to the departed, and known by
the name of 'Kuris.'1 Here it is said grow all kinds of seeds,
including those of happiness and misfortune. This field is
jealously guarded by the dead, and may only be visited
with impunity by the souls of the worthy, who may take the
seeds they require, a sure pledge of a good harvest and

1 There is a strange similarity between this name and that given by the natives
in some districts of India to the prehistoric graves. Of. Mr. Bidie's account of
his visit to the graves near Pallavaram in Notes of the Quarter, Journ. Boy.
Asiat. Soc. Yol. XIX. Pt. 4, p. 693.
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happiness during the ensuing year. Others return covered
with wounds like plague spots caused by the arrows shot at
them by the dead. These wounds are incurable, and though
they sometimes heal of themselves, it occasionally happens
that the sufferer is waked from sleep by grievous bodily
pains, and after long torments dies. These popular super-
stitions relating to the ' Kuris' are in later times mixed up
with the struggles of the Ossetes and their Kabardinian
neighbours; the victor in these fights joyfully seizing a
sheaf of corn and beating out a handful of the grain scatters
it in the direction of his country, signifying that he has won
from his enemy a good harvest for the ensuing year. But
this latter form of tradition loses the close connexion with
the family cult which characterizes the earlier form, and
a comparison of the two shows how popular legends of a
purely religious character receive in course of time an
historical colouring, their original source becoming obscure
in the popular imagination.1

Like other peoples worshipping the family cult the Ossetes
venerate family and tribal burial-places, 'zapatsy,' and regard
them as holy. Every Ossete desires to be buried near his
family in order that he may watch over his posterity ; and,
therefore, the expression, " May you not be buried in your
own grave! " is regarded in the light of a deep affront. On
the other hand, descendants attach great importance to their
dead lying near them in family burial-places, and this
explains the fact that the Tualtsi or Southern Ossetes,
when removing from Georgia, brought their dead with them.
It is no vain wish that causes the Ossetes to desire hourly
intercommunion with the departed, for they believe that all
that is good in life comes from the dead, and accordingly
offer up prayers to them, complaining of their misfortunes,
and inviting them to participate in their merry-making. In
some parts of Ossetia the dead are said to select one of their
number more famous than the rest for his brave deeds
during life as the special object of veneration. Of these

1 Cf. Shanaief in Sbornik Svedenii Kavkazkikh gortsef, vol. iii. p. 27, and
Tol. IT. p. 26.
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defunct heroes may be mentioned Nogdzuar (i.e. new saint)
in Kani, the so-called Khetadjidzuar in the Alaghir defile,
and in all the Nart traditions. In the mountains near
Kakodura the most esteemed of these divinities is Tbauatsilla,
the god of plenty and contentment. There can be no doubt
that some of these gods were historical personages, such as
Khetag, the chief of the Khetagurof family in Nar, and the
author of the belief in Khetadjidzuar. According to tradition
he came from the Kuban, having abandoned his ancient
house owing to disputes with his brothers. Many miracles
are attributed to him, and he is usually impersonated not as
a warrior-hero, but as a righteous God-fearing man. Thus
on one occasion he is represented to have been miraculously
protected from falling into the hands of his brethren by the
intervention of a god through the instrumentality of a forest
which surrounded him on every side, and the legend affirms
that this forest has remained ever since exactly as it was
when it covered him, an impenetrable thicket. It is still
said to belong to Khetag, and every bird or animal killed in
it as well as all fruits gathered there must be eaten on the
spot and never carried home, for, like the funeral feasts
already spoken of, good is in this way done to his soul.
Khetag is the patron of the inhabitants of the Nar and
Alaghir defiles, and intercedes for them before the good and
evil spirits, etc. In the same way Nogdzuar is the patron
and protector of the inhabitants of Kani, Tbauatsilla of those
of Kakodur,1 Dziri, and Dzivshei in the Kurtatian defile,
and Farnidjidanet in Gualdon. And while every family
and village has its own god and ancestral tutelary spirits,
they have also collectively good genii who under the name
of ' Bunatikhidsai' may be compared with the ' domovoi'2

or house-spirit of the Russians, and the Banshee of the
Irish. The Ossete domovoi usually haunts the store-closet,
taking the form of a sprite or a hag with tusks, or a white
sheep, and so on. But it can only be seen by the sorceress
on New Year's eve. The bride before leaving the parental

1 Cf. Shanaief's collection of the legends and tales of the Osaetes.
2 Cf. Ralston, Songs of the Russian People, London, 187;!, pp. 129 seq.
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roof asks the domovoi to intercede with the patron of the
house and appease his wrath at her removing to the care
of the domovoi of her husband. These ' brownies' are the
familiar spirits of the weaker sex, who may pronounce their
name, which they are forbidden to do in the case of other
spirits. In the week after Christmas the Ossetes keep a
festival in honour of the domovoi, when they take a cake
and prepare their best meat and wine, beer and brandy,
placing these in an empty room and esteeming it a singular
piece of good fortune if any of the food and wine is eaten
and drunk, of course secretly, by one of the household. In
the same way Safa, the god of the hearth-chain, is honoured
as a familiar spirit, and his assistance invoked for the
family.

The domestic cult, common as we have said to all people
of Indo-Germanic race, is closely analogous with that of
Iranian people, and particularly with the Persian ' fravashi.'
The second part of the Zend Avesta is the best commentary
on the Ossete worship of the dead. The intercommunion
between the dead and the living kept up by sacrificial
offerings on the one hand, and protection and assistance on
the other, is a remarkable characteristic of the Avesta writ-
ings. These represent the souls of the dead continually
intent upon the thought—Who will honour us and per-
petuate our fame ? Who will sacrifice in our memory ?
Who will provide the food we stand in need of? The
fravashi bestows his blessing on the person sacrificing in the
following words : " May there ever be in his dwelling-place
herds of cattle and men, may he have a good horse and a
strong chariot, may there always be in his family a God-
fearing man respected by the people and worthy to sacrifice,
etc.! " Pleased with his descendants, who have not left him
without food, the fravashi hastens to their assistance, fights
on their side in the battle, brings them a plentiful harvest,
abundant water, strength and riches. Their malevolence,
says the Zend Avesta, against those who offend them is
terrible. They are likened to winged birds gifted with
every imaginable attribute of excellence. They are genero us
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manly, merciful, mighty, strong, and yet light as air. Such
also are the conceptions of the Ossetes with regard to their
dead souls, which are frequently likened to shooting-stars.
In Little Russia they say of a falling star, ' a man is dead,
his soul has flown away,' and in Ossetia, referring to the
same phenomenon, ' the dzuar,' their guardian spirit, ' has
flown past.'

The Ossete household, or, what is the same thing, the
family community, is not merely a religious bond of union,
it is also a proprietary tie, a community of ownership,
differing in this important distinction from every other kind
of community in that its members are related to one another,
working together with joint means for a common object,
and jointly sharing the property so acquired. The Ossete
' dvor,' or household, is a group comprising in various parts
of Ossetia 20, 40, 60, and even as many as 100 members or
thereabouts. These persons have a head or chief,1 usually
the oldest in age, who, when incapacitated through illness
or infirmity, appoints his successor or is succeeded by the
next in age. They rarely elect a chief, as is the custom
among the Southern Slavs. The name given to this head
man is ' khitsau,' i.e. chief, or ' unafaganag,' governor. He
represents the household in all its relations with neigh-
bouring villages or the authorities, and he manages all the
family affairs, both economical as well as religious and moral.
To his keeping are entrusted the family honour in the sense
of avenging insults and offences committed against any of its
members, he must provide all that is necessary for its sup-
port, increase its property either by purchase or exchange,
and add to its capital; he, too, may, if necessary, alienate its
possessions. But the ' khitsau' is controlled by individual
members of the family, and his acts are closely watched by
these latter. His acts of alienation or borrowing only be-
come binding when the assent of all the full-grown men has
been tacitly given. For if there be a protest on the part of

1 Cf. Sir H. Maine's Early Law and Custom, chap, viii., on East European
House Communities, p. 246.
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any one of the relatives, the act of the headman becomes
null and void and the contract of no effect.

As in the Servian and generally in the Southern Slav
'family,' as well as in that of Great Russia, together with
the headman or chief, the so-called 'domachin'or 'glovar,'
there is also a ' domachikha' or ' stareshikha,' so also in
Ossetia, besides the ' khitsau,' we find the so-called ' avsin '
literally ' aunt.' This woman is the head of the female half
of the household ; in her hands is centred the management
of the store-closet or kitchen, the laying in of provisions for
the family and the care of the keys. She is usually the
oldest of the women, wife or mother of the ' khitsau,' some-
times his widow. The leading position occupied by these
two, the ' khitsau' and ' avsin,' frees them from field and
domestic work. Washing the linen, mending the clothes,
and the preparation of the food fall to the lot of the younger
women, who divide this work among themselves.

The family property includes both immovables as well as
movables. Unlike the customs of the Great Russians and
Southern Slavs, Ossete law obliges every member of the
family to divide his earnings with the rest, and makes no
distinction between property acquired with and that acquired
without the assistance of the family capital. While in India
this is the first question put by the judge who recognizes
individual rights over booty obtained in war or the produce
of the chase, but in such earnings as those of a dancer takes
into account the fact of her having been educated at the
family expense, the Ossete customs transfer all private
earnings to the common fund. If a priest, for instance, or
an officer in the Russian service, does not divide his wages
with his relatives, that is because he does not live under one
roof with them. Were they all living together, they would
be bound to contribute, and this is proved in the case of
Ossetes serving in local garrisons who have not severed the
family tie. This trait in Ossete customs shows their archaic
character and the strength of the consanguinity which till
lately prevailed among them. Before, however, there had
been any serious interference with their institutions on the
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part of the Russians, a tendency towards individualization
had begun to be developed among them, and their language,
that true indicator of the current of popular ideas, had
formulated the inception of an era of individualization in
Ossetia by the following proverbs : " Those who do not suit
one another had better divide," and " Sisters-in-law (i.e.
husband's sisters) are apt to be quarrelsome."

In considering the proprietary relations of the Ossetes,
we are reminded that ownership by communities of persons
related by consanguinity preceded individual ownership, but
simultaneously with this joint ownership, we meet with the
beginnings of ownership by the individual, corresponding
with the peculium of Roman law. The objects of this
separate property in the earliest times may have been a suit
of armour, an article of dress, extending afterwards to
immovables, acquired by the expenditure of personal labour
whether in the form of occupation or first tillage of land.
These various classes of ownership are to this day to be
observed in Ossete life, since the period of Russian dominion
in a more or less expiring form, previous to it, according to
the accounts of travellers, in full force.

Movables as well as immovables are alike the objects
of family ownership in Ossetia; arable lands, enclosed
meadows, forest but rarely, and lastly pasturage, might
be owned by the family, the individual, or by the tribe.
Pasture, however, invariably bore the impress of communal-
village property. Among movables were: the products of
industry, cattle and horses used in ploughing, domestic and
cooking utensils, the hearth chain, the copper caldron for
cooking the'food, etc., also articles of luxury such as valuable
presents made to the family, silver and gilt vases, and
amassed capital usually lying idle in the form of silver coin
stowed away in chests. Flour mills, cheese presses, stores,
stables, cattle sheds, and other buildings used for economical
purposes are by custom regarded as the general property
of the family, and in this category must be placed irrigating
dykes and beehives. But land and its usufruct generally
retain their primitive tribal character, for though separate
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families may have the temporary use of it, upon the
extinction of the family and the lapse of ownership, land
always reverts to the tribe. This is a characteristic of the
lex Gentilis in ancient Roman law, and the Alletnannic
Vrund, or the right of all the cousins to share the possessions
of an extinct family. In the Irish ' orba,' or the reversion
of property upon the failure of heirs to the source whence
it was originally derived, i.e. to the tribe, we have the same
thing. Another characteristic of contemporary Ossete life
may best be expressed by the German term Flurzwang}

This is not merely an obligatory and perpetual rotation
of crops, but a rigid observance of stated seasons for the
various works of husbandry, rendering it possible to pasture
private allotments at the same time as the communal land
after the annual crops have been harvested. This custom
offers points of analogy to the ' lammas lands' in England,
and recalls to mind the Suevi of Caesar's Commentaries, half
of whom tilled the land, while the other half fought, taking
it in turns to be warriors and agriculturists. " No Ossete,"
remarks a writer on Ossete customs, " ventures to begin
mowing his grass before the month of July, when a general
assembly of all the inhabitants of a village takes place for
the holiday called ' atenek,' at which the elders after long
consultations decide whether the time has come to begin
mowing." The ploughing is regulated in the same way,
four distinct periods being assigned for this kind of field-
work.

Not only are there traces of a simultaneous carrying on
of agricultural work in Ossetia, but actual evidence of such
a state of things at the present day in the practice of
neighbouring farms to unite to form mutual loan associations
to supply one another with farming implements or labour,
e.g. in Southern Ossetia, where large teams are yoked to
heavy ploughs. But let it suffice to mention one result of
this Ossetian flurzwang in the facilities it affords for making

1 This system prevails in all parts of the Caucasus, both in the east as well as in
the west, and gives rise to some curious rules in the grape country, where a day is
fixed for beginning cutting the grapes.
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a simultaneous use of corn-fields and meadows after harvest-
ing operations are concluded. We find this custom developed
in Europe in mediaeval times still maintained in France,
where it is known as vaine-p&ture. We notice a survival of
it in English common law, which prosecutes private persons
for enclosing lands over which there had existed rights of
pasture for the benefit of the community. We also see it in
Russia, where the village community is in full force, occur-
ring on lands held in severalty, and clearly proving that these
lands were formerly subject to tenure in common. In
Ossetia the only exceptions to the right of free pasture are
met with in mountainous districts, where strips of cultivated
land are jealously fenced in or surrounded by stones by their
first occupiers, and even these are not always reserved for
private use unless pastured by the owner's cattle, whose farm
must necessarily be in close proximity. All other lands, after
the corn and hay have been harvested, are subject to free
pasture, and remain so till the time of spring ploughing
comes round. This system of joint property extends even
to the use of the produce, for we find it stated no further
back than 1850 that every Ossete requiring hay for his cattle
might take it from any stack. But this right had to be care-
fully watched to prevent its abuse by wealthy proprietors,
i.e. owners of large herds. I t was, in fact, supplementary
to free pasture, and was designed for the benefit of the cattle
in spring, when the allotments again passed under cultivation
and the meadows were bare of grass. As soon as the first
note of the cuckoo was heard, the Ossete might supply his
needs with his neighbour's hay, but if he took it before that
time he had to pay thrice its value.

Agrarian communism, which formerly characterized the
tribal communities of the Ossetes, is to this day a dis-
tinguishing feature of their family relations. In some farms
where everything is held in common harvesting operations
are performed by the commune and supplies of food are dealt
out to all the members of the house, each one receiving a
share of the weft and yarn. In other households, again,
individual ownership has taken the place of corporate pro-
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perty, the land being annually distributed among the families,
each one cultivating its own distinct allotment and taking
entire possession of the crops. Whereas land, as we have seen,
still bears the character of tribal property, the plantation or
garden belong to the household considered as a whole and to
the separate families composing it. From the earliest historical
period the manor-house was not reckoned among immov-
ables, but had the character of movable property, and the
process of individualization beginning with the latter affected
the manor long before land could be appropriated by in-
dividuals. This was the view taken by German law of the
seventeenth century, which defined movable property as
everything that could be destroyed by fire,1 and ancient
Irish law gave the plaintiff the right of seizing everything
removable belonging to his debtor which might provide him
" a proper house." While the ' khadzar,' or dining-hall,
and the ' kunatskaia,' or strangers' room, form part of the
corporate property, separate buildings added afterwards for
newly-married couples are regarded as the subjects of in-
dividual ownership and may even be alienated. In the same
way, separate stories of one house occupied by different
owners were divisible according to ancient German law,
differing from the Roman law, which required a partition-
wall between the different parts of the house.

The buildings connected with husbandry are as a rule the
property of the whole house, but there is nothing to forbid
one of its inmates from erecting a shed or warehouse on his
own land or on that belonging to the household, in the latter
case, of course, with its consent.

With reference to movables certain distinctions must be
drawn. In a former work Prof. Kovalefsky2 has pointed out
that there are exceptions to the general theory that all kinds
of movables ceased simultaneously to be the objects of pro-
prietary right by the community, whether of the tribe or its
offshoot the joint household. Even such things as food and
dress might be the objects of joint ownership by small

1 Cf. Maine, Early Law and Custom, p. 336,
2 See his Obschinoye Zemliya, ch. 1.
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families living together. The principle appears to have
been that anything obtained by combined effort, e.g. the
wild animal killed in the chase, became the property of all
the families taking part in it. "War or the chase of men
evidently demanded more than any other pursuit combined
efforts on the part of those engaged in it, and the spoils
obtained, whether cattle or slaves, became the objects of
joint ownership. In the same way cattle stolen from a
neighbouring tribe were the property of the household, and
in earlier times of the tribe. Of this we have convincing
proof in the popular traditions of the Ossetes, preserved in
their heroic or Nart builinas.1 Their heroes Khamits,
Sosryko, XJrysmag, and others over and over again divide
the captured herds with their tribe. Thus Urysmag return-
ing from a foray on a neighbouring clan orders all the cattle
to be apportioned among the households, and when this has
been done, he distributes his own share among the Narts,
reserving for himself only an equal portion with the rest
and the best bull. A similar division takes place when the
spoils are women. In the legend of Kauerbek, while this hero
is absent on a foray, interminable quarrels and dissension
reign in his father's house as to who will have the girls. At
length Kauerbek returns miraculously cured of the wounds
dealt him by his brothers, and his first act is to distribute
the maidens among his uncles and brethren according to the
desire of every one. There being none left for his father,

1 The Nart tales are the sagas of Ossete national life corresponding to the
Icelandic sagas. J£laproth was the first to mention them in his Voyage an
Caucase. It was not till fifty years later in 1862, that Schiefner acquainted us
more fully with these myths (see his Ossetische Spriichworter, etc.). According
to this writer the Narts are half men and half angels or heroes, whose deeds are
celebrated in the songs of the Ossetes, sung by them to the accompaniment of a
musical instrument like a violin. These lays prevail among other inhabitants of
the Caucasus, viz. the Ingush, Kumyks, Avars, and Kabarimians, by whom the
Narts are represented as giants frequently contending with beings of a higher
order, the Dzuar or gods, and sometimes vanquishing these. The names of these
Nart heroes, of whom there are not many, are: Khamits, Urysmag, and his son
Batyradz, Sosryko, Beteko, Soslen, etc., and the same names occur with varia-
tions in the Kabardinian legends and songs. The Narts are said to dwell in one
village in the mountains on the river Sequoia, crossed by a bridge leading to the
village. The best collection of these sagas is by V. Miller, who committed them
to writing in 1880 from the lips of the Ossetes in Vladikavkaz, Alaghir, and
Sadon. Cf. an article by Hiibschmann, Sage und Glaube der Osseten, in Zeit-
schrift der Deutschen Morgenlandischen Gesellschaft, Band 21, Heft iv.
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the hero again departs on a new foray, and returns this
time bringing a most beautiful damsel whom he presents to
his father to wed.

We regret that time will not allow us to follow Prof.
Kovalefsky in his remarks on the growth of individualization
and partition of family property, illustrated as these are by
references to the customs of Hindus and Celts, as well as the
Southern Slavs and inhabitants of Great Russia. Ossete law
knew no exceptions to the rule that all the earnings of a
family went into the common purse till the period of the
alienation of land. The captive of war became the slave of
the whole household, the acquisitions whether of men or
women were treated as common property, and even the spoils of
war followed the same rule, though these last together with the
produce of the chase were among the earliest forms of self-
acquisition. The sword, the dagger, the gun of an enemy,
the horns and skin of deer and mountain goat came to be
recognized as the first objects of individual ownership. With
regard to land, personal labour had less to do with proprietary
rights than consent. It was the consent of the tribe or family
that gave a title to outlying lands occupied by one of its
members. An illustration of this is afforded by contemporary
Russian law when the mir or commune consents to the settle-
ment of separate families and the erection of huts in remote
parts of their possessions.1 And this throws light on the
origin of ancient ' seizin.' It took place not on waste but
on tribal lands, not by the choice of the individual, but with
the consent of the tribe. That this is no mere theory is
evident from the fact that where there is no consent of the
tribe or commune, even though tacitly expressed, there is
no real ownership. Under this form private ownership in

1 Prof. Kovalefsky tells me, there are lands in the Ukraine (S.W. .Russia),
known as Staraia Zaimotchnaia, i.e. anciently occupied by colonists, corresponding
with the German ' bif ang.' These are at present claimed by the Crown and taxed
accordingly. Some six or seven years ago, however, lawsuits were brought
before the courts of Kharkof and Sumy to test the validity of these claims, and
resulted in the acknowledgment t>{ the proprietary rights of the peasants. The
government upon this prohibited any further suits of this nature upon the pretence
that the historical and judicial character of these lands have not been sufficiently
investigated. The question is one of great importance.
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land is first met with among the Ossetes. If there be no
consent and huts have been erected on land belonging to
the aul or village, the community proceed to level the
buildings and seize upon the property of the occupier,
treating him precisely as one who had possessed himself
illegally of the property of others.

Contract law, fettered as it has been in Ossetia by the
joint family and the almost entire absence of personally
acquired property, is in the growing stage. But the fact
of its being so backward makes it all the more interesting to
the student, for it supplies precisely that material which
is wanting in Roman and German jurisprudence, having
regard to the comparatively more modern epoch of these
systems of law and the Aryan source of Ossete customs.
Who were the persons capable of contracting is the question
which lies at the root of this branch of archaic law, and the
answer we receive in Ossetia is very remarkable. Now it is
the head of the family, now his grown-up sons, who may
exercise control over the family property; though the head
of the family has full powers to dispose of its possessions, his
contracts are voidable if the full-grown males of the house-
hold are opposed to them. He may sell the property only in
the event of the interests of the family requiring such sale;
but none may gainsay him if his object be to provide funeral
feasts and sacrifices. When there are two buyers of a
property, and one be a relative, it is the latter who must have
the preference. One lot of land may be sold while another
may not. For instance, the enclosure may not be alienated,
but the recently constructed hut may. A cow, an ox, a
horse, every kind of movable may be sold, but the caldron
in which the food is cooked and the chain by which it is
suspended may not. These contradictions are difficult of
explanation, but a key to their solution is afforded by a
comparison of Ossete customs with the laws of the Hindus
and the Celts, whose institutions were likewise based on con-
sanguinity and the indivisibility of the family property.1

1 Cf. Mayne, op. cit., chap, viii.
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The principle both in India and in Ireland was that the
joint family alone could bind itself by contracts, but that
these were only valid if every one of its members assented
to the transaction. The head of the family was, in fact, the
trusted representative of the others, and was bound by the
assent of all and every one of its members; as a father and
husband he had uncontrolled authority over their fortunes.
This union in one person of dual functions led in practice to
this, that his rights of disposing of the whole property were
only disputed in the event of his acts being prejudicial to the
family interests. According to the commentators of Hindu
law, alienation by the head of the family was valid, provided
that it was occasioned by necessity. This necessity might
be construed in various ways. It was advantageous in a
year of famine to sell the joint property in order to
provide for the wants of the family ; but it was also profit-
able to arrange ancestral feasts and sacrifices and give
presents to the clergy who attended them. Hence endow-
ments for the benefit of the clergy were recognized as a valid
ground for alienating the family property by Hindu and
ancient Celtic laws. Another cause of free gift arose when
the father of a family transferred his rights to one of his
near relatives, with the stipulation that he should have
maintenance during life, and be sacrificed to after death.
In Hindu law it was always understood that the aged
were to be supported by the family, but in Irish law this
is one of the four express modes of alienating the family
property.

Commentators have explained that the origin of this kind
of transaction lay in personal insecurity and the impossibility
of finding room for the amassed supplies. If a man did not
prefer transferring his property to the church on the same
conditions, he had no other course open to him except to
renounce in favour of one of his near relatives. If he had
sons, one of them would undertake the management of the
family; but if childless, he might have recourse to more
distant relatives. As soon as the transferee accepted, the
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property passed into his hands as manager and the transferor
was entitled to maintenance. This gift was conditional, and
the non-performance by the son or relative of the obligation
he had taken upon himself voided the contract. The father
would then return to the former position of master and
manager, or would enter into a similar agreement with
another relative.

All the above is applicable to one of the more usual kinds
of gifts in Ossetia. It is done in favour of a son or a
brother, or, when both are wanting, a more distant relative
takes it. The causes which give rise to it are not merely old
age, but incapacity on the part of the elder to manage the
household. Instead of a formal resignation, the co-parceners
usually inform him of their wish, and indicate the person
who should replace him. This latter in accepting the duties
is bound to maintain the donor till his death, supplying him
with clothing and everything he may require. If this
condition be not complied with, the father has the right to
displace the manager and resume his functions as master of
the household. The same thing would occur when the donee
or transferee has a house of his own and the donor tem-
porarily lives with him. On returning to his own dwelling-
place he takes back from his relative all the property which
he had previously delivered. When this transaction took
place between father and son-in-law, the latter removed to
the house of the donor and was called " midgama" (i.e.
inner, domestic man). But this only happened if the father
had no sons and did not wish to give the property to a more
distant relative. The assent of all the family was frequently
asked before concluding this kind of agreement. The custom
we have described is common not only in Russia, but in
Styria and other countries. Wherever it is met with there
is never a formal election by a family assembly of the elder,
as frequently happens in Servia and generally among the
Southern Slavs. It may therefore be regarded as one of
those measures taken with the object of retaining the patri-
archal character which at first distinguished the joint family,
and to prevent its transformation into the ' artel' or the
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association founded on common labour with an elective
head.1

The starting-point in the history of the joint family-
is when all the property, both movables as well as im-
movables, forms a common stock, and all the personal
earnings, however acquired, belong to its members
collectively. In this position of affairs the chief alone
could make contracts, or, to be more accurate, no transaction
affecting either the personal or real property could take
place without his authority and consent. " "What belongs
to many," says the author of the Vivada Chintamani, " may
be given with their assent."2 The beginnings of a joint
property with reference to private acquisitions become in
course of time considerably modified; the dowry of the
wife passes under the absolute control of her husband;
everything acquired at odd times ceases to go into the
general fund. At a later period the principle is adopted
that only what is acquired with the assistance of the family
capital belongs rightly to the family, the remainder be-
coming the property of the individual. The individualiza-
tion of rights over property leads to the formation of a
distinct class of possessions. Yarn over and above what is
required for the family remains in the hands of the spinner
and her husband, spoils of war in the hands of the captor,
wages belong to him who serves, rent to the lessor, etc.
The wage earner, who has returned from foreign parts, does
not consider himself bound to divide his earnings with the
family, but expends them in the purchase of what he
requires, sometimes settling on occupied land, which he is
the first to cultivate, and thus becomes its owner.3 In this
way immovables as well as movables become the objects of
self-acquisition, and we see the earliest form of individual

1 The ' artel' is a well-known institution in St. Petersburg, Moscow, and other
large cities of Russia. All the work of the foreign houses of business except merely
clerical work is performed by artels. The members of these bodies are respon-
sible one for the other, and all losses arising from the dishonesty or negligence of
one of the members is payable out of the common funds. See an able pamphlet
by M. Lugiuin, " Les Artels," written for the Cercle St. Simon in Paris.

2 Cf. Hindu Law and Usage, etc., p. 290.
3 Cf. Early Law and Custom, p. 338.
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landed property. For the alienation of this ' allodial' land,
as we may call it, there would be none of the difficulties
incident to the transfer of family land, because the owner
haying full dominion over it may sell or give it to whom-
soever he pleases, may pledge it on loan or borrow upon
it without mortgaging, the mere fact of his recognized
ownership being sufficient security to the creditor. The
ancient codes are all in favour of the free disposition of self-
acquired property by the owner, and mediaeval charters and
customs take the same view. Ossete law, like that of other
Aryan races, draws a distinction between ancestral and self-
acquired property as regards its alienation; the first is called
'afidiban' (paternal estate), the second particularly articles
valued by the family, such as old swords, guns, copper
kettles, are known as ' khazna,' and excluded from the
number of things which may be freely alienated. Separate
property is derived from personal earnings and occupatio
as well as from family partition. The owner of a divided
share has an unlimited power over it, and may make any
kind of obligation and agreement concerning it. Proofs
of this are numerous in any of the sources of ancient and
mediaeval law, as well as in those customs which regulate
transactions of this nature among the Russian peasantry and
the Balkhan and Austrian Slavs. Among the Ossetes we
of course meet with the same phenomenon. The more fre-
quent partitions which have taken place in recent years are
the cause of a growing tendency to barter property in
Ossetia, whether movables or immovables; at the same time,
contracts multiply and become more diversified. Certain
kinds of property, however, remain outside the influence of
civil law, and these are not land, but movables, the caldron
and hearth chain. This seems strange at first sight, but if
we remember that these articles had the same relationship to
the family cult as the graves had in ancient Greece and
Rome, and that these latter might not be alienated, it will at
once be evident why the stamp of infamy was fixed on the
man in Ossetia who infringed this prohibition.

Summarizing then the peculiarities of Ossete contract law,
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we may say that, like other cognate systems of jurisprudence,
it starts from the assumption that the father is chief of the
family, and that its property is inalienable. From this the
following conclusions may be made : (1) the father as repre-
sentative of the family may alone contract; (2) his contracts
are only valid provided the other members assent; (3) no
alienation without consideration may take place except in
case of necessity; (4) such necessity arises when funeral
ceremonies have to be arranged, and all gifts by way of
charitable endowments; (5) as well as when the donee is a
relative of the same or another household; (6) with reference
to self-acquired property, contracts may be made by indi-
vidual members of the joint family; and (7) upon the
partition of the family property all the members are at
liberty to make any contracts they like.

The questions discussed in the foregoing pages are the
keystones in the history of the law of contracts. If the
assent of all the full-grown members of a family be necessary
to make the contract binding, their presence at its conclusion
is easily explained. We can now understand whom the
Swedish law had in view when it spoke of the •' fastars,'
usually twelve in number, whose presence was necessary in
every transaction relating to property, whether in the sale or
exchange, in the payment of the dowry of a bride, etc.; and
we can also understand who were the twelve witnesses referred
to by the Russian ' pravda' or law in the presence of whom
the creditor declared his claims, as persons immediately
interested in the proceedings. In course of time the memory
of the causes which called forth this interesting institution
passes away; the meaning of the ' fastars' and the twelve
witnesses as representatives of the joint family is forgotten.
If the institution continues, it is to satisfy another want,
public consent; but how different are these witnesses to their
early prototypes, how far from taking that immediate part
in the deed which was expressed when the fastars held the
lance, that symbol of dominion over the thing ceded! The
Ossetes only knew the later form of the representation of
the family at the completion of the contracts ; their customs
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require the presence of witnesses, and recognize their right
to prove the act before arbitrators . . . .

Formalities, such as were required in ancient German
and Eoman law, find no place in the Ossete transfer of
property. Except striking together the palms of the hands
and the publicity given by the presence of witnesses, no
ceremony was required. This mode of concluding the
contract is mentioned in the Zend-Avesta, and is therefore
interesting with reference to the Iranianism of the Ossetes.

With regard, to real contracts, some of these were accom-
panied by the delivery of a kind of vadium, or pledge. Like
the Russian peasant, the Ossete, in selling his horse, delivered
the bridle to the buyer. In the betrothal the kinsman who
had arranged the match places in the hand of the eldest
relative of the bride a pistol, a gun, and sometimes gives him
an ox, such payments being completely analogous with the
ancient German handmoney, or arrha, which passed at the
betrothal. But in transactions relating to immovables we
find none of that ceremony known in the old German law
under the name of ' gleba,' and in that of ancient Russia as
'diern' {i.e. turf). The custom observed in beating the
bounds in cases of disputed boundaries, in Digoria with a
stone in the hand, and in Taghauria with a lump of earth,
finds nothing analogous in the sale of immovable property.
The only ceremony in the case of the latter was the funeral
feast in commemoration of the ancestors of the seller. These
commemorative banquets remind us of ancient Greece, where
neither house nor land could be bought without sacrificial
offerings, and prove an identity of origin for Greek and
Ossete customs. Like the ancient Greeks the Ossetes buried
their dead in their fields; every family had its own burial
place, consisting of a great square building with a narrow
entrance. Their desire is to have their dead near them in
order that they may intercede for them. "When he sells his
land the Ossete parts with the family graves, which become
the property of the purchaser. The latter, therefore, might
be regarded as a wicked person forcibly taking the dead
away from their descendants, and might be haunted by evil
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spirits, did he not propitiate them by feasts and sacrifices.
In the same way on marriage the household gods might
resent the carrying away of the bride, and become evil genii
to the husband; accordingly a naked sword is carried above
the bride's head and brandished on all sides to protect her
from the invisible spirits.

The want of a written character has prevented the Ossetes
from independently having recourse to the most ancient and
most simple of all forms of concluding a contract, viz. by a
deed in writing. The modern documents occasionally found
among them are partly in the Arabic and partly in Russian
character, and merely prove the direct influence of Muhamma-
dan law on the one side and Russian jurisdiction on the other.
The very term they employ for a book, ji-nig, is a corrupted
form of the Russian word kniga, and is used by them to
designate written documents. But their endeavour to change
every kind of symbolism for a written document long before
the Russians entered their country is evident from the
mention made of their use of wooden tablets like the birki or
scoring sticks of the Russian peasant, and the various marks
they employed for denoting every article in the agreement.

Before concluding this article, we must allude to that part
of M. Kovalefsky's work dealing with the criminal law of
the Ossetes, and as time will not allow of a full and critical
examination of this branch of the subject, I avail myself of
a paper in the Journal des Savants (1887) by M. Dareste,
Judge of the Cour de Cassation at Paris, who is, I believe,
an authority of good standing on primitive law.

Ossete criminal law still recognizes blood indemnity. In
the last century its application was unrestricted. Every
murder committed involved, as a necessary consequence, the
two families—that of the murdered man and his murderer's
— in an indefinitely prolonged war of extermination.
Vengeance was a religious duty. The body of the victim
was brought into the house with every ceremony, and all
the relations rubbed some of the blood on their foreheads,
eyes, cheeks, and chin, and took a solemn oath to do
their duty. Having accomplished this act of vengeance,
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the avenger repaired to the grave of his relative, and
there made a solemn declaration of the act he had committed
in obedience to custom and religion. No compensation
was admissible except for light wounds, slight injuries and
thefts. At the present day manners have undergone a
change. The right of vengeance is limited as regards
persons. It can only be exercised by the children and
nearest relatives of the dead person. It is forbidden during
the first two weeks of the fast and whenever it conflicts with
the laws of hospitality. Lastly, and this is the greatest step
in advance, it may always be stopped by compensation, the
amount of which is fixed by arbitration, taking into account
certain customary rights arising out of the rank and status of
the parties. The highest compensation awarded is eighteen
times eighteen cows for murder; thrice eighteen cows for
mutilation and wounding. The Ossetes only counted as far
as eighteen. In the case of a woman the compensation was
half that payable for a man, but double if the woman were
pregnant. In the case of a slave there was no blood in-
demnity, the murder was only regarded as a simple tort, and
the indemnity calculated according to the loss sustained. In
the same way, if a freeman were killed by accident, and if
the act were done in self-defence, it was justifiable homicide.
The primitive union of members of one family has not,
however, entirely disappeared, and some traces of it yet
remain. Thus, independently of the compensation payable
by the murderer personally, his paternal relatives owe a
feast of reconciliation to the victim's relatives, and they may
have to entertain in this way a hundred persons. If the
murderer takes refuge in flight, the avenger seizes his goods,
and then it is customary for the brothers of the fugitive to
pay the indemnity. The criminal suit is always between
two families. He who has no family has no avenger, and, if
killed, the murderer goes unpunished.

We have now to deal with the first reform which takes
place in the criminal law of barbarous people by the substi-
tution of restricted for unlimited vengeance. The penalty is
proportioned only to the measure of the crime, and may
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be satisfied by a monetary payment, by which peace is
restored. The monuments which have survived for us of the
primitive law of ancient people show us everywhere this
second system in analogous if not identical circumstances.
Prof. Kovalefsky approaches these monuments, gives reasons
for resemblances and differences, and finds at every step
in the customs of the Ossetes explanations which have the
undeniable advantage of being founded on facts. This is
one of the most interesting and newest parts of his book.
The results of his researches are formulated by him in the
following propositions: 1. Under the family system, crime
consists not in the attempt against moral and social order,
but in material damage caused to the person; whence ven-
geance and compensation; 2. The violation of what we call
a civil right constitutes a crime, admitting the same right
of vengeance which is exercised by the seizure of the goods
or of the person; 3. No distinction is therefore drawn
between civil and criminal wrongs; 4. And consequently
there is no difference between civil and criminal procedure ;
5. Lastly, an intentional wrong is not distinguished from
mere negligence, the accidental and the premeditated act are
regarded in the same light.

We have seen that every criminal cause is a quarrel
between two families. It follows, therefore, that crimes
committed in the bosom of the family do not admit the
right of vengeance, but it does not therefore follow that
they should remain unpunished. The elder or head of the
family exercises a right of internal police. He may expel
the person who has disturbed the peace of the house, and
oblige him to exile himself by the destruction of his house;
in some cases his goods only may be seized, and he may be
placed under an interdict or kind of excommunication which
puts a stop to all relations with other members of the family.
The guilty person may avoid confiscation by paying a
ransom; this is not merely an indemnity for the damage
caused, as it may amount to twenty-seven times its value;
it is rather the equivalent of the punishment incurred.
All this side of primitive law has hitherto remained obscure.
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The practice of the Ossetes reveals its importance, and ex-
plains certain characteristics of ancient legislation. For
instance, Solon or rather Draco, the editor of Athenian
criminal law, did not speak of the parricide, and seems
hardly to have thought a crime of such enormity possible.
This reason may have satisfied moralists like Plutarch, but
edifying histories cannot explain ancient laws. The true
reason is that parricide was committed in the bosom of the
family, and therefore did not admit of vengeance. Excom-
munication and exile were the only penalties in such cases.
Most of the laws of the barbarians preserve the same silence
on this head as Athenian law, and evidently for the same
reason. The parricide could not be brought under the
criminal law till the system of blood vengeance had given
place to another, that of a penalty inflicted in the name of
society. Primitive criminal law only knew a small number
of crimes. Crimes against the state or against religion con-
sidered as a political institution, and most of the torts or
wrongs against private property, are creations of a later
date. To speak accurately theft is no crime; among the
Ossetes at all events it gave rise only to a civil process, and
the restitution of the thing stolen; their customs did not
distinguish between manifest theft and that which is not
manifest, or, to illustrate our meaning by contemporary
English law, between robbery and burglary; it was in-
different as to whether the robbery were committed by day
or night. The robber caught in the act may be beaten, but
may in no case be killed, as his family would exact the
price of blood. The only distinction made by custom was
that a robbery committed in an inhabited house is con-
sidered more serious than one in the fields, the former
being an attempt not only against property, but also against
domicile. But robbery committed within, the family or
rather the gens was a different thing. The restitution im-
posed in this case by the head of the family might be triple
or even seven times the value of the thing stolen. In this
way the repression of robbery began to assume a penal
character.
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Among wrongs against the person three are suggestive of
interesting remark. First, blows and wounds are regulated
by a tariff less complicated than those of the Germanic codes.
The size of the wound is measured by grains of barley placed
end to end, a singular arrangement, probably borrowed from
the code of Vakhtang.1 Next are the injuries or attempts
against the honour of the individual. The greatest outrage
which a man can do to another is to kill a dog on the tomb
of his ancestors. In former times this outrage could only
have been washed out with blood. An attempt upon the
chain suspended above the domestic hearth was also con-
sidered as an unpardonable injury (cf. ante, p. 384). At the
present day these matters are more easily settled. It is the
same with the adulterer. His was also in former times an
inexpiable crime. The outraged husband might kill the
seducer found inflagrante delicto, and was not liable to pay the
price of blood. Modern manners have modified these affairs.
But the position of the adulterous wife is very different. Her
crime is committed within the family, and is therefore
subject to domestic jurisdiction. Mounted on an ass she is
promenaded in shame through the streets, exposed to the
insults of all, and at length is put to death by her husband
and his relatives. This is the common law of all Indo-
European nations. For instance, the Brahmanical codes
describe the same practice with the only difference that
a monkey is substituted for the donkey.

This part of the Ossete criminal law throws a great light
on the history of criminal law in general. It shows whence
were derived the first penalties inflicted in the name of
society, and how the State came to take the place of the
gens. Domestic jurisdiction served criminal legislation with
its earliest types, while the law of vengeance has gradually
been abolished in international relations.

The customs of the Ossetes have been officially proved

1 The code of Vakhtang, Prince of Georgia, was revised in 1723, according to
M. Dareste, who, in an earlier number of the same volume of the Journal des
Savants, reviews both the Armenian and Georgian systems of jurisprudence and
their close connexion with Ossete customs. Cf. I.e. p. 169.
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and classified at various epochs, notably in 1836, 1844 and
1866. They vary in the several cantons, presenting matter
well worthy of study in detail. M. Dareste has only lightly
touched on the subject. "We will conclude, he remarks, in
emphasizing Prof. Kovalefsky's remark that the criminal law
of the Ossetes offers a perfect analogy with ancient Indo-
European codes, and particularly with the ancient laws of
Ireland recently published. All these monuments of the
past illustrate and explain each other, and the points of
comparison met with among the people of the Caucasus are
all the more precious because they show us living institutions.

I need only say a few more words in conclusion. I am
indebted to the present article for an acquaintance with its
author, Prof. Kovalefsky, who has kindly read over my MS.,
and suggested two or three notes by way of elucidation.
His knowledge of jurisprudence, of which he was for many
years Professor at the University of Moscow, enables him to
speak with great authority on all the customs of the semi-
civilized inhabitants of the Caucasus, among whom he has
made several journeys. The results of his last year's travels
are published in some pamphlets on the Pshaves and
Khevsurs, and he has also communicated some results of his
earlier observation in two articles published in the Vestnik
Evropii.


